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-’< SECGND CONGRESS OF THE FEDERATED STATES OF MICRONES[A

FIRST REGULAR SESSION, 1981 - S C.B. No. ‘éz;~ j{i&{

¢

A BILL FOR AN AGT '

To provide for the regulation of nohreéfﬂentdlahor; to repeal Title 49 of
the Trust Territory Code; and for other purposes.

i

he .

BE IT ENACTED BY THE CONGRESS OF THEE&EDERATED_STATES OF MICRONESTA: .

1 : CHAPTER 1. GENERAL_PROV1SIONS y
2 Section 101. Nonresident Labor Avt. Title 49 of the Trust

S ‘
3 Territory Code is hereby repealed ‘ih -its votirety and there is hereby

4 adopted a Nonresident Labor Act.{"hx

o

5 Section 102. Definitions. ' For purposes of this act, unless it
6 1is otherwise provided or the contcxtﬁxeqyires a different construction,

7 application, or meaning: L

v
'\

8 (1) MAvailable" meansjnb}g‘tn be in the Federated States of

9 Micronesia on the date the employcr gtates the worker or workers
10 are needed. )
(33

1L (2) "Chief" means the‘bhihﬁ of ‘the Division of Immigration

12 and Labor within the Department bfjkésdurges and Development.
13 (3) "Employer" means any individual, partnership, association,

. 14 or corporation hiring employees in tfie FegornLed States of Micronesia,

15 but does not include any branch; aggécy,ééommission, or authority of

16 the National Government of the Eedgréted{ﬁtates of Micronesia, the *.
17 State governments of the Federa;edl§@ates:of Micronesia, or the Trust
18 Territory Government. >

19 (4) "Labor otificer" means the official who heads the labor

20 branch within the Division of lmﬁigrqtion)and Labor.

21 (5) "Nonresident worker! wcans nny/peréon who is capable of
22, performing services on labor anQ}Qhﬂi Mf s z

' %,‘ e "'5 ' K "
23 kS , (ay Prior to th "%lnﬂp&nnfnf the Trusteeship for

24 the Trust Tpfri}ory.of the Paéiﬁﬂ

25 Territory citizen or an immigrin
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Territory; or

]

(b) SubseQuQﬁg bfthé?cermination of the Trustee-
o ! i .

ship is neither a citizen nor nationai of:the Federated States of

Micronesia nor an immigrant alieéfé

Micronesia.

(6) "Resident worﬁét“‘méaﬁé?any person who is capable

of performing services or labor éné}wﬁo is not included in the definition

of "nonresident worker" containe@p;n”thiSyact:

Section 103. Chief - functions and duties. The chief shall

generally implement and enforce ghéf

regulations promulgated thereundér;

Section 104. Labor'brén£1~

(1) There is hereByﬂéétéblishpd a labor branch in the

Division of Immigration and Labof pf zhe_ﬁ?tipﬁal Government of the

Federated States of Micronesia.'ﬁ

SR
(2) The labor branch shall be headed by the labor

officer who shall report directl#&é the chief.

Section 105. Labor officetf-.funttions,and duties. Tﬁe labor

RIERES

officer shall assist the chief.iﬁ iqﬁlemeﬁting and enforcing the

provisions of this act and reguléfi it bndmulgated thereunder, which

duties shall, without limitation, ih%iude the following:

4

1 Oversee,.moniFQf,fgnd‘feview the use of nonresident

workers and all matters related fhereto, including compliance with

(TRt

agreements entered into betwaenitﬁé*@hiéf‘andJémployers concerning the.
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‘1 (2) When desirabl% 5 ttdﬁi@%hfhy regulation occupational
2 categories to which chapter 2 ofiihi1shc§i3§ nuﬁ.applicable;
3 (3) When desirablé;gg %ahié?h Qy regulation occupational
4 categories for which nonresident%@éﬁggrsféggff not be imported;
5 (4) When desirablé'uéSiébJASh By regulation minimum .
6. standards of‘qualificati6n for w&rk: % 1h?;¢ftain occupational '
7 categories, and perform éertific%ﬁiﬁﬁ;fuﬁétiuns relating theréto;
8 (5) In conjunctioé §j‘$ tﬁg’ﬁqtional Planning Office,
9 conduct continuing surveys of ma@péé%%knééds'and resoﬁrces, assist iﬁ
10 ' »
11
12° workers.
13 Section 106. Re ulatiéﬁ%:if
14 States of Micronesia is authorizéd"’3is§ge;pvgulations in dccordance
15 with law as necessary to implemegtflﬁ;.b;gﬁisions of this act.
16 CHAPTER 2. "-}Lu'a)fﬁn,’{t}:SI'ﬁE}j'r'wORKERs
17 ‘ Eﬁoliéy:EvThe Congress of the Federated
18 - |
19
20
21 Micronesia, and that the public i
22 of nonresident workers not;}mpaiﬁ th
23 resident workers. ‘
24
25
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Federated States of Micronesia fof“wﬁﬁchréhch-workers are qualified i f%@

.

and available. No employer may h : ,{mitted to employ a nonresident

and regulations issued thereunder;: Jcptithut the provisions of this

chapter shall not apply to tempota£Y‘§mpJuyq03 who are brought into
R ¢ Co i

the Federated States of Micronesi Tfa'befiod not to exceed 90 days.

o

1f the employer bringing in tempofofy
services are needed for a period on ime exeeeding 90 days, he may
apply to the chief for -an extensxon of the exemptlon and the chief

-~
.ﬁo
cmploycus finds that their ﬁ

may grant such extension for an addltional per1od of time not to exceed

90 days, if he finds the exten51on3toghexreesonable. The chief may

grant more than one extension, hut*theutOﬁol time period, including

any extension, such temporary employeL may remain in the Federated

"

States of Micronesia under temporary;pmployment status shall not

exceed 180 days. An employee may not serye under temporary employment

again after he has served the max1mu,wper10d OF 180 days.
o

Section 203. Importatioﬁ;df‘nonresident workers - ‘procedures

and requirements.

(1) Any employer who deqires-to import nonresident workers

for employment in the Federated Staloﬁ of Ml(roncsia shall file an

application with the labor officer btating thc place and nature of the

employer's business, the number of workerq desired and occupational
qualifications of such workers, the ‘wages to be paid such workers,
the date on which such workers age'des1red, the State or States in

which such workers are desired, end1ény other relevant information

@

o .
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the labor officer may require or:whigh the employer may deem

appropriate. ;i
(2) Upon receipt Qf'a ;apﬁlidation pursuant to the

provisions of subsection (1) of ;h}s}fecti§n,'the labor officer shall

cause the existence of the vacancieé*ﬁnd qther applicable information

regarding the job to be publicizeh;;;?he;gupiication shall include
posting of notice in public placésff&;theVStatcs, the use of radio
and newspaper media when approprinte,‘and such other means as the labor
officer may determine to be feaSLble.A Such public1ty shall be given:
(a) For a period of. 30 days, in the State or
States where such employment is to take place, and
(b) For a perxod of 15 days, beginning with the
16th day after the first day on whlch,the ‘first advertisement was made
in the State or States in whigh‘empldyment ts to,tqke.placé,.in all the
other States of the Federated Stétééigflﬁﬁcﬁénesia. .

S b
(3) Within seven daySféftéﬁ{the expiration of 30 days

after the first advertisement the Ighpr foicer, upon a finding that

[
5

there are no occupationally qualifiédfreéident‘workers available to

£i11 all or some of the vacanc1es applled for, shall notify the chief
of those positions for which no re31dent workers are available. The
employer may appeal these findings;of}réQuEst,judicial review thereof
in accordance with thé Administrativg:Prdgedure Act.

(4) Upon receipt bf:nofice from the labor officer of
those positions which the employ?r{fequirgs, and .for which no resident

workers are available, the chief;shéfl determine the period of time

)
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and conditions under which emplojefQQShould be authorized to hire

nonresident workers for those p031t1 s '~5Within seven days after the

receipt of notice from the labor, offrter, the ‘chief shall notify the
employer of his findings. The empLojer mgy %dppealthose findings or
request judicial review thereof in aé@dtdehqe with the Administrative

Procedﬁre Act. For those positiQné@ﬁér ﬁﬁidh'he has determined

nonresident workers may be hlred, he shall requ1re that a nonresident

worker's agreement be entered into between the employer and the Government

‘."4‘

of the Federated States of Mlcroqesigg which'agreement shall authorize
the employer to hire nonresidentfwéfkérsf'5The agreement shall be

signed by the chief, as represenqatiﬁe offthe‘Federated States of
Micronesia Government, and by the‘GMhioyet{or his authorized

representative. The agreement sﬁaiiﬂtontein sﬁch provisions with
respect to'wages, including minimupneegee; benefits, and working
conditions as the chief shall deter@éﬁe to;be[necessary and consistent
with the policy and purposes of qhiegéctftxfhe agreement shall

Ty

specifically include: L
(a) A stateﬁeé@kthatgthezemployer requires such
nonresident workers for immediete éﬁﬁioyméht;
(b) A stateﬁeﬁg?gf the wages the employer is
paying er intends to pay the nohteeiéent‘wetkers for each occupational
classification he is importing nenteeideﬁt»workers to fill;

v

(c) A stateﬁent of the period of time for which the
employer will be allowed to £i11° each positlon with a nonresident

worker before he must attempt to. fill the pqeitlon with a res1dent -

@,

-?'.
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1 by filing a new application with gﬁ@ hbdf‘pfflcer; \

2 ' (d) A statement of ﬁﬁé@employcr's responsibility

3 for return transportation to the place of orisin of each nonresident

" p

4 worker at the expiration or revocatiéﬁlofffhé worker's entry permit, or
h _

5 wupon his death;
6 (e) A'statement o&\fﬁé"émbioyd?fs responsibility
7 for the expenses of medical evacugiioéfor‘éfhcr extraordinary mediqal
8 expenses of each nonresident workét;é%%d f;
9 (f) A statement of‘théﬁeﬁplqyér's responsibility for
10 the training of resident workers Tﬁtfﬁ% opéyﬁational catégories for which
.11 he is hiring nonresident workers.gu'fpf "
12 (5) The nonresidentvwofketﬁé agrecment entered into by the chief
13 and the employer shall be legallyqéﬁﬁééceablé upon gction taken by an aggrieved _
1§ nonresident employee or on his béha}ﬁiby tﬁe_vhief or His representative. In
15 aﬁy.such action taken by.the chief pfgfis‘géﬂrbséntative on behalf of an
16 aggrieved nonresident employee, tﬁe cgief or}his representative shali-be
17 represented by the Office of the-élé@?%ey!@éﬁbral of the Federated States of
- - 18 Micronesia. | ‘. |
19 ’ (6) The chief shall préV@db eacﬁ ﬁonresident worker with a copy-Of
20 the nonresident worker's agreeméntiwﬁgéh authbrized his employer to hire him,
21 and a nonresident worker's entry peFmﬁt. - The entry permit, also known as a
22 work permit, shall contain the;nonrééident ?orker's name, his employer's
23 name, his job classification, hiszgoqﬂtry of origin of citizenship, and the date '
24 of expiration of his entry permit. ]ﬁﬁe n6ntosident worker shall be reqﬁired to

25 produce such entry permit as soonﬁas‘ﬁbss@b]q after a request to inspect it by

i : -~

cer.
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the chief or his representatiVe,ﬂgf'“

chief with an employer shall expire 9@ days from the date thereof,

unless the nonresident worker is. present and employed in the Federated

iyt

#
R | . %
(7) A nonresident. me..oymtnt agreement entered into by the g
: -
States of Micronesia w1thin suchft;m,‘ b
(8) Prior to entry ot any nonresident worker into the is%
Federated States of Micronesia for employment under the provisions of
this chapter the following requirements shall be met: A j@#
(a) Each nonreei;;t,ient wdorker shall present to the g
chief or his representative a sworn:e?fidnvit, executed by him, on a *
form issued by the Division of Innig;%tion and Labor, and such other
evidence as the chief may require;;wngch fndicates: a minimum of
two years experience in the line;of %ork for which he is being hired;
marital status, and if married,-the néme of the spousé, numoer and
ages of dependent children and the:qénressee of.the spouse and dependent
children; and that he has not been;eonvieneo’of a felony or other
crime involving moral turpitude;}aniif .
(b) The employen;of ; nonresident worker shell
present to the chief or his representatlve a copy of the nonresident ’ ' )
worker's contract of employment, whioh Shdll 1nc1ude a statement of
job title, the duration of the eontract, 1oeation of work, weekly

hours scheduled, wage scale for regular and overtime work, any

deductions for living cost, and such other information or contractual

i .
b

provisions as may be required by the chief.

Section 204. Records. On the 10th of-each month following

..

o .
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1 a quarter, or upon demand of‘the@gﬁfé%-prfﬁﬂ; representative, each
2 employer hiring nonresident empleéé uih‘éhé,%éderated States of Micronesia S
3 shall transmit current records té %H
4 information: i:‘
5 (1) The name, addrgSég agg,£énd legal residence of .
6 each of his nénresident émployeé$§f.:» L '
7 (2) The classificafiéé and wage rate of each of his
é nonresident employees; ;“ﬁéﬁ ‘1.A% A
9 (3) Payrolls shoﬁinggfhe‘nu@bér of houfs worked each
10 _week, the compensation earﬁed, and;éééuctipgs\made for each of his non-
11 resident employees; ‘ _ ;i |
12 (4) The educatioﬁaﬁ‘%&d prériential background of
13 each of his nopresident employeeé?uééibé;érovided but once for each
14 nonresident employee; "{“§,< ! |
15 (5) The number og é@ﬁioy@%n@-rélated accidents of
16 each nonresident employee, name'gf?éﬁé iﬁjﬁgea, and disposition by
17 the employer of the injured emplbyég;; e
18 Section 205. Confidéntiéliéy.-ffAli employment records are
19 to be kept confidential and may‘pnixfbe qégqffor legitimate purposes
20 of the Division of Immigration.aﬁd5ﬁ;%or:;vT?'
21 Section 206. Investigétiqgg -_ﬁeéfings - orders.
22 (1) The chief or hi§f%epreséﬁtative is hereby
v23 authorized to conduct hearings or investigations as he may deem
24 appropridte and necessarykto enf?fbgikhenpfbvisions of this chapter.
25 1In connection wi;h such hearings df;gnvestiéations, the chief'or his
: )
'
o %ﬁ | -
¢ '
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representative may subpnena witnesses, reCnrds, and documents.

(2) Upon the filing of a sworn complaint that any
person has violated this chapter bgfény rogulaLion issued thercunder,
the chief or his representative;shall investigate the complaint,
providing a copy thereof to the5per3bn complained against., The chicef
or his representative shall have power to schedule a closed or open *
administrative hearing as deemed ﬂppropriﬂtq_under the circumstances.
Adequate notice of the hearing shall be given to all persons involved,
and opportunity shall be made available to them to bresent such
evidence as they may desire iin persén Grfthrough counsel of their
choice. Upon conclusion of the;heé;ing,:rhe chief or his representa-
tive shall have power to enter aq.%ﬁder:ﬁigposing of the matter,
including an order revokipg a wmrkfﬁermit.

Section 207. Appeal. Any person agurieved by an order of

the chief or his representative May'bppeél said ordef or request

judicial review thereof in accordance with the Administrative Procedure
Act. In any such judicial proceeding, the chief or his representative
shall be represented by the Off{ce of the Attorney General of the Federated
States of Micronesia.

Section 208. Deportation,

1f the chief determines that
grounds exist for the deportation of a nonresident worker, he shall

refer the matter to the Office;of,tge Attorney General, which may file

a lawsuit requesting an otder of deportation. :Such actions shall have

precedence on the court's docket. No nonresident worker may be

3

involuntarily deported without a court order of deportation.
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Section 209. Penalties.
(1) Any employer who w111fully violates any of the -
provisions of this chapter or any of the regulations issued thereunder

.

shall, upon conviction thereof, be f;ned notwmore than $10,000 or

imprisoned not more than two years'nr borh.

(2) Subject to the'n;ov1slons of section 14 of Publie
Law No. 1-130, any nonresident employee who willfully violates any of
the provisions of this chapter or any of'the regulations issued

thereunder shall, upon conviction thereof, be fined not more than $250.

Section 210. Other employﬁent,by nonresident worker.

(1) 1t shall be‘unlﬁnful:fdr any nonresident worker
to engage in any other employment‘in:the.Federated States of Micromesia
for compensation or for profit gtnen;than for the employer who has
contracted with the chief for tneeemnloyment of such nonresident worker,
unless a written agreement approv1ng the nonre81dent worker s employ-
ment by additional or subsequent cmployere ‘shall have been approved by

the chief. Any such agreement shatl‘be signed by the new employer-

‘and the nonresident worker. Up6n'the gigning of such agreement, the

chief shall require the new employer.to execute a new nonresident

worker's agreement in accordance nirh section 203(4) of this chapter, and

to provide the chief or his representative with a copy of the nonresident

worker's new contract of employmentlin accordance with section 203(8) (b)
of this chapter. The nonresident worker shall provide an affidavit to
the chief or his representative in eccordance with section 203(8)(a)

of this chapter.

0.

-
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(2) Nonwithstand;ng'cﬁe ppoviSions of section 102(3)
of this act, this section shalliaépi?,to nodfesident employees of aﬁy
branch, agency, commission, or auéhétity of tHeANational Government
of the Federated States of Micronesi%, ;he State governments of the
Fedérated States of Micronesia, or ﬁhe frust Territory Government.

(3) A violation éf'tﬁis section shall constitute
grounds for deportation pursuant toféection 208 of this chapter, and
shall further subject the emplo&er‘and nonresident employee to the
penalties prescribed in section;209%pf'this.chapter.'

Section 211. Injunétioné:' The Attorney General may bring
legal action to enjoin violatiops;ofﬁthgibrovisions of this act or any

of the regulations issued thereunder:

Section 212, Discfimination prohibited. It shall be unlawful

for an employer to discriminate against resident workers with respect

to wages, benefits, and working‘coﬁditiéQS. Equal work shall be

entitled to equal wages, benefits, and wérkingkconditions; PROVIDED,
HOWEVER, that an employer shallvnoéfbe reéquired to provide 1odging;
lodging expenses, meals, or roég‘aﬁdlboafd to a resident employee who
maintains ﬁis principal placéfdf fégidén;e withiﬁ normal commuting
aistance. An aggrieved resident employeé may bring a civil action for
damageé or injunctive relief in thefevenﬁ of a violation of thié
section.

-

CHAPTER 3. NONRESIDENT WORKER'S HEALTH CERTIFICATES

Section 301. Statement of policy. It is the policy of the

Federated Statés of Micronesia Government to protect the health of its

12 of 15 = ¢
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1 citizens and prevent the overtaxation of its medical and hospital

2 facilities and personnel in the care-and treatment of nonresident workers. \

3 ‘ Section 302. Health ¢ertifichfion required. Every person
4 admitted for employment’ under chaptéi 2 of this act and every person

5 admitted as a.dependent of such personvsﬁall have in his possession.

L

6 a certificate of freedom from commmicable disease signed by a

physician licensed to practice medi@jne in the country of origin of that

~

8 person. The date of issuance of said certificate shall not be more than

(o)

30 days prior to the entry of such person into the Federated States.of

10 Micronesia.

11 Section 303. Physical gxéhihation.required.

12 (1) Within 10 days éftetrhis entry into the Federated

13 States of Micronesia, or as soon tﬁé}oafter as a physician is available,
14 eaéh nonresident worker admittéd fot‘employmgnt under chapger 2 of this
15 act and every person admitted as a‘dépendent of such nonresident worker
16 shall obtain a physical examinatiﬁﬁlponducted by a physician licensed

17 in the Federated States of Micronesia. The cost of the physical

18 examination shall be borne by the employer.

19 . "(2) The nonreSidentprrkef and his dependents shall

20 ﬁrovide the results of their ph&éﬁcél examinations to the employer who
21 caused their importation, who éhal; provide é‘copy of said results to
22 ﬁhe chief within 10 days after his;receipt,thereof,

23 . ' (3) If the’chief determines, in consultation with the
24 director of Health of the Federateq_States of Micronesia or his

25 representative, that the results of any phvsical~examination,submitCEd
[ . . B : .
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to him indicate that the continged'p%esenCQ of the person examined will
result in substantial danger to'thQVheajth’bf,the inhabitants of X
the Federated States of Microneéih,:ﬂr in a need for prolonged medical

care and treatment for that person wﬁilé_im the Federated States of

Micronesia, he may proceed to revok@?thcientry permit of that person.

>

Section 304. ~Pena1tid§.u”The failure of any person to
obtain the physical examination:requiired by this chapter shall be
grounds for revocation of his entry permit, and in addition is

punishable by a fine not to exceéd $250:

CHAFIER 4. LABOR DEVELOPMENT

Section 401. United States ergrtmvng of Labor funds and programs.
The labor officer shall devélop and‘mnfnfnih:u list of all programs and
services offered by the United States Department of Labor which may
bevapplicahle to the Federated StatQS of‘Micronesia. He shall
transmit a copy of the list ¢tgo the'Fresidént‘of the Federated States
of Micronesia, together with a;staﬁ§$ént'ns to the advisability of
each program or service to the Fedéréﬁed:St&tes of Micronesia and é

statement of the current eligibility of the Federated States of

Micronesia for participation in the programs and services. The

President shall transmit a copy:of;éuch list along with the labor officer's
statement as part of the annual report féquﬁ&éd by section 403 of this

chapter.

Section 402. Aﬁ%rentiéeship training program. No later than

November 15, 1981, the labor officer shall submit to the Congress of

the Federated States of Micronesia a‘progfnm‘for an apprenticeship.

’
N
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training program, whereby employeréwﬁould be reimbursed for a portion
of the salary of an apprentice by fhé_FedéraLed States of Micronesig
Government until theseapprenticeéiﬁggé béen fully qualified in their
trade. This program shall be limitcd to trades which the labor officer
believes essential to the future development needs of the Federated
States of Micronesia. This program;shall 1nglude a statement of‘thef

funds necessary to implement the proéram.

Section 403. Annual report. The President of the Federated

States of Micronesia shall, not later than 15 days after the end of -

each fiscal year, transmit to the Congress of the Federated States of

Micronesia a complete report of the activitics of the labor branch

over the previous year, together witﬁ éuéh éther ihformation as shall

be required by this or other segfion; of this act. The report shall also
contain recommendations for legislat}on hy the Congress of the Federated
States of Micronesia and, in particujar, legislation devoted to the
development of labor skills of citizéns,of the Federated States of
Micronesia and for the reduction of %he néedkfor nonresident workers

in the Federated States of Micfénesié;

CHAPTER 5. [FFECTIVE DATE

Sectién 501. Effective date{ This- act shall become law upon

approval by the President of the Federated States of Micronesia or upon

its becoming law without such approvél.

E

[ Introducul by: M,@

L/TSasao H. Gouland

Date:
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